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Summary
• Why still vaccinate?

• Where are we at with 
Government regulation?

• What Government Mandates 
remain?

• Employer Mandates.

• Fair Work Ombudsman Advice.

• Vaccination cases.



Vaccination
Why still vaccinate?

NSW statistics as at 21 November 2022:

• 27,869 this week

• 1,148 in hospital

• 37 people in ICU

• 39 deaths in the last week

Vaccination rates nationally:

• 92% of eligible persons with 1 dose

• 89.6% of eligible persons with 2 doses

• 72.3% of eligible persons with 3 doses

• 42.7% of eligible persons with 4 doses



Government Mandate
Government mandate

• The only remaining government date is in New South 
Wales and the Public Health (Covid-19 Care Services) 
Order No. 3 2022.

• No other regulations or orders in any other State or 
Territory.

AHPPC Guidance

• Leave isolation after 5 days if no symptoms.

• Continue in isolation if symptoms persist.

• High Risk settings continue for 7 days – staff and visitors.



NSW Government 
Health Orders

• Onus on operator of facility and service must take all 
reasonable steps to ensure workers are vaccinated.

• Can require proof of vaccination.

• Some exemptions are permitted with medical 
contraindications.

• The operator and employer have obligations to ensure 
compliance.

Health order applies to:
• Workers in residential aged care facilities;
• In-home and community aged care workers; and
• Disability service workers.

These workers must not work unvaccinated.



Employer decides 
it requires staff to 
be vaccinated

• Many employers have made a decision 
to require their staff to be vaccinated 
when not caught by health order.

• Subject to Health and WHS advice.

• Subject to consideration for exemptions 
for staff with contraindication.

• Discrimination issues.

• Duty to consult – CFMEU cases.



CFMEU cases
Reasons why mandatory vaccination may be reasonably necessary:

• Is it directed as ensuring the health and safety of workers at the 
workplace?

• Does it have a logical understanding or basis?

• Is there a reasonably proportionate response to the risk created by Covid-
19?

• Is it developed having regard to the particular circumstances of the 
workplace, including, for example, where the workers cannot work from 
home and will encounter other workers whilst at work?

• Is the timing of its commencement determined by reference to facts or 
circumstances relevant to transmission over time?

• Is it implemented after spending considerable time encouraging voluntary 
vaccination?



Fair Work 
Ombudsman Advice

• Fair Work Ombudsman has given 
guidance about how an employer can 
mandate vaccination where no order 
exists.

• Tier system for the type and nature of 
work.

• Depending on all the circumstances



Covid Vaccination Cases

Some examples:

• Manny Koulakis v The Commissioner for 
Public Employment [2022] FWC 1922 
(‘Firefighter’)

• Julia Elana Miroch v Powercor Australia Ltd 
[2022] FWC 1880

• Robyn Pskiet v Maicap Unit Trust T/A 
Nocelle Foods [2022] FWC 1534 (‘Novavax’)
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Maintaining a COVID Safe workplace and managing the ongoing COVID risk 

Best Practice Risk Mitigation & WHS Protocols

Best practice WHS protocols include:

• Doing a risk assessment of the workplace.

• Carefully planning and designing your work systems and 
physical environment to mitigate WHS risks and hazards. 

• Speaking with your team members about the WHS risks 
and any significant changes being made in the workplace.

• Ensuring you have a good emergency plan in place.

• Providing communication, assistance, resources, and 
support to employees who may be impacted by work-
related hazards.

Best practice WHS protocols apply when managing ongoing COVID risk.



Maintaining a COVID Safe workplace and managing the ongoing COVID risk 

Key Control Measures to Mitigate COVID-19

COVIDSafe Plan

• Preventing COVID-19 from entering your workplace

• The type of PPE required for your workforce

• Preparing for and responding to a COVID case in your workplace

Infection Control

• Vaccinations

• Physical distancing

• Face masks

• Hygiene and sanitation

• Good record-keeping and acting quickly if staff become unwell

• Workforce bubbles



Maintaining a COVID Safe workplace and managing the ongoing COVID risk 

Key Control Measures to Mitigate COVID-19

Policies & Procedures

Examples:

• WHS / Infection Control

• Incident Response

• WHS / Mental Health

• Leave / Flexible Work / Return to Work

• Privacy / Anti-Discrimination

• Worker’s Compensation

• Communication & Support



Maintaining a COVID Safe workplace and managing the ongoing COVID risk 

Worker Vaccination & Isolation Protocols

It’s important to review your policies, processes and 
agreements regarding worker vaccination and isolation 
requirements!

Some FAQs:

• Can I still require my staff to be vaccinated?

• Can I still require my staff to isolate?

• What happens if a staff member tests positive? 

• What leave if any is applicable (do we have a policy?) 



COVID-19 Risk Mitigation | Post-Pandemic Considerations

Communication and Consultation 

Employer Obligations

• Consult with employees on changes that impact WHS

• Provide the necessary information, instruction, training or 
supervision to perform work safely

Best practice communication and consultation

• Develop a communication strategy (what, who, how, when)

• Establish communication channels - various methods on a 
regular basis

• Make your expectations and requirements clear

• Seek feedback and keep records



COVID-19 Risk Mitigation | Post-Pandemic Considerations

Communication and Consultation 

Forecasting and managing staff concerns or grievances

1. Assess risk - brainstorm / plan ahead for potential staff concerns

2. Listen carefully to any feedback or concerns by staff, take notes

3. Follow the practice’s complaints process (adhere to procedural 
fairness)

4. Follow the practice’s disciplinary process where appropriate

5. Provide support e.g. access to an employee assistance program 
(EAP)

6. Ongoing risk management by reviewing the control measures



COVID-19 Risk Mitigation | Post-Pandemic Considerations

Protecting Employee Mental Health

Pandemic factors that impact employee mental health in disability services:

• Heavy workloads

• Long working hours

• Shift work

• Occupational violence

• Exposure to trauma

• Low level of control

• Remote and isolated work

• Restrictions on family support

• High risk environmental condition

• Demands of PPE and infection control

• Fear and concern for physical safety

• Poorly managed organisational change

Proactive tools and strategies to protect employee mental health:

• Workplace mental health strategy and policy

• Manager and supervisor training

• Checking in regularly with staff

• Promptly addressing issues, red flags, complaints or concerns

• Cultural reviews / Facilitated group discussions

• Flexible working arrangements

• Wellness programs / Recognition programs

• Employee Assistance Program (EAP)



COVID-19 Risk Mitigation | Post-Pandemic Considerations

Additional Support Resources

Australian Human Rights Commission

General enquiries: 1300 369 711

National Information Service: 1300 656 419

Fair Work Commission 1300 799 675

Fair Work Ombudsman 13 13 94

WorkPlacePLUS HR & EAP (03) 9492 0958

Immediate 24-Hour Crisis Support:

• Lifeline 13 11 14 

• Suicide Call Back Service 1300 659 467

• Emergency services 000

Beyond Blue Support Service 1300 22 4636

Coronavirus Mental Wellbeing Support Service 

1800 512 348 



COVID-19 Risk Mitigation | Post-Pandemic Considerations

Additional Support Resources

Safety Authority in Your Jurisdiction:

SafeWork NSW: https://www.safework.nsw.gov.au/

WorkSafe QLD: https://www.worksafe.qld.gov.au/

SafeWork SA: https://www.safework.sa.gov.au/

WorkSafe Tasmania: https://www.safework.sa.gov.au/

WorkSafe Victoria: https://www.worksafe.vic.gov.au/

WorkSafe WA: https://www.commerce.wa.gov.au/worksafe

WorkSafe ACT: https://www.accesscanberra.act.gov.au/app/home/workhealthandsafety/worksafeact

NT WorkSafe: https://worksafe.nt.gov.au/

https://www.safework.nsw.gov.au/
https://www.worksafe.qld.gov.au/
https://www.safework.sa.gov.au/
https://www.safework.sa.gov.au/
https://www.worksafe.vic.gov.au/
https://www.commerce.wa.gov.au/worksafe
https://www.accesscanberra.act.gov.au/app/home/workhealthandsafety/worksafeact
https://worksafe.nt.gov.au/


Maintaining a COVID Safe workplace and managing the ongoing COVID risk 

Checklist For Disability Service Providers

❑ Review the specific vaccination and isolation rules that apply in your 
jurisdiction and your specific workplace settings. 

❏ Review your Work, Health & Safety (WHS) obligations.

❏ Review and/or update the following policies and processes:

• WHS 

• Infection control

• Mental health / workplace wellbeing

• Privacy & confidentiality

• Personal Leave

• Returning to Work

• Workers’ compensation

• Communications regarding welfare and wellbeing, support resources, 
required notice periods and required evidence



Maintaining a COVID Safe workplace and managing the ongoing COVID risk 

Checklist For Disability Service Providers

❏ Review and/or update the COVIDSafe plan in your organisation including 
infection control, record keeping, and reporting protocols.

❏ Provide clear verbal and written communication, consultation and updates 
to employees and other key stakeholders regarding any changes you are 
making in the workplace to improve WHS. 

❏ Provide clear direction, guidance, reassurance and support to employees 
and other key stakeholders, including reliable, fact-based information and 
resources e.g.: 

• Employee Assistance Program

• High-Risk Settings Pandemic Payment

• Australian Government of Health and Aged Care

• Fair Work Ombudsman

• Safe Work Australia

❏ Seek professional advice, e.g. the WHS authority in your jurisdiction, FWO 
or an HR consultancy that works closely with the 
disability sector such as WorkPlacePLUS.



Maintaining a COVID Safe workplace and managing the ongoing COVID risk 

Self-Audit of Policies, Procedures & Systems

❑ Who’s in charge of preventing, responding to and reporting a COVID-19 
outbreak in my organisation?

❑ Do I have a good emergency plan in place?
❑ What infection control measures will I implement?
❑ What does social distancing mean in my organisation? 
❑ What forms of contact tracing am I implementing in my organisation? 
❑ What is my stance and approach on monitoring COVID-19 vaccination of 

my staff?
❑ What privacy, record keeping, and anti-discrimination measures will I 

implement?
❑ Am I providing sufficient accessible infection control communications and 

training to my staff?
❑ Am I providing sufficient leave entitlements and workplace adjustments to 

my staff?
❑ Am I providing sufficient accessible mental health support to my staff e.g., 

an employee assistance program?



(03) 9492 0958 | info@workplaceplus.com.au | www.WorkPlacePLUS.com.au

Thank You

Anna Pannuzzo

WorkPlacePLUS is NDS’s IR/HR partner

https://www.nds.org.au/resources/nds-ir-hr-advisory-service

https://www.nds.org.au/resources/nds-ir-hr-advisory-service
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Maintaining safe and effective infection control in disability settings (nds.org.au)

https://www.nds.org.au/index.php/resources/all-resources/maintaining-safe-and-effective-infection-control-in-disability-settings

