
WORKING WITH OTHERS WEBINAR 2 : TRANSCRIPT 

The material included in this document is intended to provide general information in 

summary form on legal topics. The contents of this document do not constitute legal advice, are not intended to be 

a substitute for legal advice and should not be relied upon as such. You should seek legal advice or other 

professional advice in relation to any particular matters or concern that you or your organisation may have. 

Every effort has been made to ensure the currency and accuracy of the information contained in this document 

however we cannot guarantee the information is current when you access it. Also, this is not a verbatim transcript 

of the webinar but a close summary of the webinar contents.  
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Slide Content:  
Text: Working with other organisations: Part 2: Memoranda of Understanding  
Date: recorded November 2016 
Presenter: Liz Morgan (Lawyer and Manager Training at Not-for-profit Law) 
 
Transcript: 
Welcome to this 2nd webinar in a 5 part series on Working with Others – commissioned by National Disability 
Services (NDS) and presented by Justice Connect.   
 
My name is Liz and I'm a lawyer with Justice Connect’s NFP Law service.  
 
Today I'm in Melbourne and I would like to start by paying my respects to the traditional owners of the land I'm 
on today – the Aboriginal people of the Kulin nations - and to pay my respects to their elders past, present 
and future.  
 
So just a brief overview of our two organisations, NDS and Justice Connect. Firstly, this webinar has been 
commissioned by the NDS - Australia's peak body representing and supporting non-government disability 
service organisations and you can find out more about the NDS at their website, www.nds.org.au.  
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Text: Funding acknowledgement -  these resources have been made available through the Sector Transition 
Fund with thanks to the Victorian Government.  
 
Transcript:  
So we would like to thank and acknowledge NDS for getting us involved in today’s webinar, but I’d also like to 
acknowledge that this webinar series has been made available through the sector transition fund, with thanks 
to the Victorian Government  
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Image: Screen shot of justice Connect website available at www.justiceconnect.org.au    
 
Transcript 
In relation to our organisation, Justice Connect, for those of you who don’t know, you can find us at our 
website. Of particular interest today is probably our Not-for-profit Law service.  
 

 

  

http://www.justiceconnect.org.au/
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Image: Screenshot of NFP Law homepage available at www.justiceconnect.org.au/our-programs/not-for-
profit-law 
 
Transcript: 
Our NFP Service helps not-for-profit organisations with their legal issues in terms of that we have a range of 
free and low cost legal services, including legal information, legal advice and pro bono referrals. We’re going 
to talk more at the end of today’s session particularly about how we might help you through our Information 
Hub. But you can learn more about us at Justice Connect’s website.  
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Introduction

What we will cover in this webinar series

• Part 1: Overview – legal options for working with others 

• Part 2: Memoranda of Understanding

• Part 3: Contracting / Sub-contracting 

• Part 4: Mergers #1 (including amalgamation)

• Part 5: Mergers #2
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Text: Introduction  
What we will cover in this webinar series 

 Part 1: Overview – legal options for working with others 

 Part 2: Memoranda of Understanding  

 Part 3: Contracting/sub-contracting 

 Part 4: Mergers #1 (including amalgamation) 

 Part 5: Mergers #2 
 
This presentation is legal information, not legal advice.  
 
Transcript:  
So this is a 5 part series, we’ve already covered an overview of the legal options of working with others in part 
1. Today we’re up to part 2: so we’re going to start in the next 4 webinars having a look at particular types of 
arrangements for working with others, not all of them, just few of the common ones. And today we’ll look at 
MOUs.  
 
Just a note that everything I am discussing today is legal information, and shouldn’t be used as a substitute 
for tailored advice. And as I said in the first webinar, this is quite a complex area - working with others and 
how to structure those arrangements – and you should seek tailored legal advice for your organisation. 
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Text: Memoranda of Understanding (MOU) (section heading)  
 
Transcript:  
So onto the Memorandum of Understanding. And as we have done for the other webinar, and the other series 
we have done in terms of Governance, we like to put our information in the context of a live case study.  
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Introduction 

Case study: ABC Inc.

7
©  2016 Justice Connect | NFP Law

 

 

Slide Content:  
Text: Case Study: ABC Inc  
Image: red light bulb, photo of a woman 
 
Transcript: 
ABC is a not-for-profit organisation that is set up to help people who have a quite rare genetic condition, as 
well as their carers.  
 
Megan is the CEO of ABC and she is aware that Zineo is a centre comprising of a group of health 
practitioners who all have expertise treating the same genetic condition. Zineo have published a lot of 
research about the genetic condition on their website. Megan decides to approach Antoine, the CEO of Zineo, 
about their work.  
 
So when Megan and Antoine meet, they talk about their organisations and agree to promote each other’s 
work on their respective websites and to work towards co-hosting an international researcher to visit and do 
some talks. 
 
They also get onto the issue of co-location. Zineo are looking for another premises to work from and ABC 
potentially have some space available in the building they own.   
 
Megan and Antoine think they would like to write their down the basics of their relationship – and are thinking 
that a MOU might be suitable.    
 
We’ll now work through a bit about the MOU and we’ll come back to this case study at the end and see what 
we think of their situation.  
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Introduction

This webinar will cover

• What is an MOU?

• What issues will an MOU cover? 

• Is an MOU a legally binding document – like a contract? 

• What level of due diligence is required with an MOU?

• Summary, top tips and further resources
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Text: 
This webinar will cover 

 What is an MOU?  

 What issues will an MOU cover?  

 Is an MOU a legally binding document – like a contract?  

 What level of due diligence if required with an MOU?  

 Summary, top tips and further resources 
 
Transcript: 
So in this webinar we’re just going to cover the basics of what is an MOU; some of the key terms you might 
often find in an MOU; we’ll discuss the issue of whether an MOU is a legally binding document like a contract 
or not; and we’ll have a quick note on what level of due diligence is required. We talked about this briefly in 
our first webinar of this series, this idea of what level do we need to investigate, or research, about the other 
party.  
 
And finally we’ll finish with a summary, we’ll revisit that case study and where you can find some top tips and 
resources.  
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What is an MOU?

Justice Connect | NFP Law | MOU to Merger
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Text: What is an MOU? (section heading)  
 
Transcript:  
So what is an MOU? 
 
An MOU is sometimes described as ‘an agreement to agree’. 
 
It is typically a non-legally binding and we’ll talk more about that. It’s usually used in one of two ways. The first 
is to enter into a more specific and comprehensive contract or agreement at a later time or when particular 
circumstances arise after further negotiations. So that’s sometimes called an agreement to agree or heads of 
agreement or a term sheets.  
 
Another typical use of an MOU is to establish a framework for collaboration between organisations. So in this 
context, an MOU will typically be used in the not-for-profit sector when organisations wish to co-operate 
and/or share information with each other, allowing each to make the most of the other's specialist skills or 
knowledge.  
 
So those are two often typical uses of an MOU.  
 
In general, an MOU will not deal with the specific details of particular projects, usually a very 'high level' 
agreement.  
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Before Arranging After

Diagram of an MOU
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Image: table representing a MOU. There are three columns – before, arranging and after. In each column 
there are two red circles representing NFP A and NFP B. Under “Before,” NFP A and NFP B are just listed. 
Under “Arranging,” NFP A and NFP B are joined with a document indicating signatures. In “After,” NFP A and 
NFP B are joined with a completed document.  
Text:  
Example: Diagram of an MOU  
 
Transcript:  
So if we were to draw this, and we are going to try and draw all these agreements as they are kind of difficult 
to understand. You can see from this diagram that they are not merged together, and we did discuss that 
concept in the overview session  - whether in these working with others arrangements, organisations 
willremain separate or move permanently together.  
 
So they sign the MOU, they then have the MOU in place that sets out the parameters of how they work 
together and it’s signed and you can see in that in the after aspect. It might be that it’s only for a period of time 
and then Not-for-profit A and Not-for-profit B go off and do other things in the future once the MOU has 
ended. So it can be a time limited type arrangement.  
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What is an MOU?

Memoranda of understanding

• Informal, written agreement, generally not legally binding

• Often used when 2 organisations want to enter into a more 

formal contract at a later stage

• Can be used to document how two organisations intend to 

work together

• In an MOU, the organisations signing remain separate legal 

entities 
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Text:  
Memoranda of understanding  

 Informal, written agreement, generally not legally binding 

 Often used when 2 organisations want to enter into a more formal contract at a later stage 

 Can be used to document how two organisations intend to work together  

 In an MOU, the organisations signing remain separate legal entities 
 
Transcript:  
A few of its characteristics: it’s usually quite an informal arrangement that generally will not create legally 
binding obligations between the organisations (we will talk more about this issue later). 
 
It’s most commonly used as ‘an agreement to agree’ meaning that organisations might want to enter a more 
formal contract at a later stage and at the moment under a MOU it’s setting down the promises, for example, 
to negotiate in good faith to reach a more formal agreement. 
 
It is also often used to set out a framework for how organisations are going to work together in a preliminary 
or relatively informal way. May be for things like:  

 sharing information (which may or may not include confidential information)  

 working in co-operation with the other party on particular types of projects  

 actively promoting events/activities of the other party  

 referring clients  
 
MOUs have their limitations – it doesn’t provide much certainty or security for an organisation. If your 
organisation want to enter into a formal arrangement, and rely on each other and enforce another 
organisation to keep their promises, we would usually recommend a more formal and legally binding option as 
an MOU might not be the best structuring.   
 
And just in relation to that last dot point there as I’ve mentioned, as we’re going to discuss this in relation to 
other types of arrangements, organisations signing remain separate legal entities.  
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What issues will an MOU 

cover?
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Text: What issues will an MOU cover? (section heading)  
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What issues will an MOU cover?

Typical clauses

• Details of the orgs. entering into MOU and key contact 

• Objectives of the arrangement and goals/expected benefits 

• Agreed actions, services and areas of support 

• Strategies and mechanisms for dealing with common issues 

• Term of the MOU (an agreed start and review/end date) 

• Agreed roles of each organisation 

• A communication plan or dispute resolution statement. 
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Text:  
Typical clauses 

 details of the orgs. entering into the MOU and key contact 

 objectives of the arrangement and goals/expected benefits  

 agreed actions, services and areas of support  

 strategies and mechanisms for dealing with common issues  

 term of the MOU (an agreed start and review/end date)  

 the agreed roles of each organisation  

 a communication plan or dispute resolution statement.  
 
Transcript:  
So typically in an MOU you will find some clauses, which will obviously depend on the nature of the 
collaboration you want with another organisation as to what it will actually cover but these are some typical 
clauses listed there that you may see in an MOU document. 
 
You should read an MOU very carefully and be aware of what your organisation has agreed to do. You 
shouldn’t sign it until it reflects the agreement you have reached with the other party.  
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Is an MOU legally binding?

Justice Connect | NFP Law | MOU to Merger
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Text: Is an MOU legally binding? (section heading)  
 
Transcript:  
So then we have the question of whether an MOU is a legally binding document?  
 
We will talk more about what constitutes a contract in the next seminar on contracting and sub-contracting, 
we’ll talk then on the factors that make an agreement legally binding on a party – and enforceable by the 
other party.  
 
Generally, MOUs are written in a way that indicates they are not contractually binding, and are more a 
statement of intent or an 'agreement to agree'.  
 
However, whether an MOU is binding or not will be highly dependent on the terms of the MOU.  
 
We recommend in order to be clear about this issue, that all MOUs should contain a statement about whether 
the MOU intends to be legally binding on the parties.  
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Is an MOU legally binding?

Examples : unlikely to be legally binding: 

• An MOU that says: 

 the parties will enter into a contract later on

 the parties intend to negotiate a particular contract

 the parties are going to “work together” to achieve a 

particular outcome, without explaining how they work 

together, or setting out in detail what the outcome is 

 “this document is not intended to create legally binding 

obligations”
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Text:  
Examples: unlikely to be legally binding: 

 An MOU that says 
o The parties will enter into a contract later on  
o The parties intend to negotiate a particular contract 
o The parties are going to work together to achieve a particular outcome, without explaining how 

they work together, or setting out in detail what the outcome is 
o “This document is not intended to create legally binding obligations”  

 
Transcript:  
But if you are looking at one and trying to make a preliminary assessment of this issues, we’ve set out some 
example sin this slide of things an MOU might say that would point to them being unlikely to be legally 
binding. So if it talks about the parties entering into a contract later on or working together to achieve some 
kind of outcome in high level without details. And looking for statements like “this document is not intended to 
create legally binding obligations,” which sets it out clearly and we think that’s great to avoid uncertainty.  
 
You’ll tend to find that most MOUs are non-legally binding MOUs.  
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Is an MOU legally binding?

Examples : might be legally binding: 

• An MOU that: 

 states it is intended to create legally binding obligations

 for example, details:

 how one organisation is going to provide specific services 

to the other organisation 

 sets out in detail what those services are 

 sets out how and when the other organisation will pay for 

those services, and 

 sets out what will happen if one or both organisations 

doesn’t fulfil their obligations
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Text: Examples: might be legally binding:  

 An MOU that: 
o States it is intended to create legally binding obligations  
o For example, details 

 How one organisation is going to provide specific services to the other organisation  
 Sets out in detail what those services are  
 Sets out how and when the other organisation will pay for those services, and  
 Sets out what will happen if one or both organisations doesn’t fulfil their obligations 

 
Transcript: 
But occasionally you might find one that is legally binding because of the way it sets out the terms, it’s quite 
detailed and includes a number of important terms like exchange of money where it might be considered a 
contract in its own right.  
 
If your organisation wants to enter into an arrangement that is legally binding and enforceable, an MOU is not 
the most suitable arrangement. We’d recommend entering into some kind of contract with the other party.  
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Due diligence and the MOU

Justice Connect | NFP Law | MOU to Merger
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Text: Due diligence and the MOU? (section heading)  
 
Transcript:  
We talked about due diligence in the first webinar – those things that two organisation’s should research or 
investigate about each other before they start working together. 
 
For a non-legally binding MOU – a relatively low level of due diligence is needed – certainly you would want to 
know a bit about who you are signing your MOU with and whether they have a good reputation.  But the fact 
that the arrangement is non-binding means it’s got a low risk level for your organisation and for example, you 
wouldn’t need to have detailed information about the other parties financial operations or employment 
contracts or otherwise, in order to enter into a MOU to host an international speaker for example. You may 
just want some level of assurance about the other organisation to run a project like that.  
 
We’ll talk about due diligence as we talk about each of the legal structures and through them you will see 
more and more due diligence is needed for the other structures we will work through.  
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Summary, top tips and 

further resources
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Slide Content:  
Text: Summary, top tips and further resources (section heading) 
 
Transcript:  
So that’s just a quick summary of MOUs and just to revisit our case study we started with to follow up on what 
we’ve learnt so far with the MOU. 
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Summary

Case study: ABC Inc.
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Text: Case Study: ABC Inc  
Image: red light bulb, photo of a woman 
 
Transcript: 
So you'll recall we started with Megan from ABC initiating conversation with Antoine from Zineo about a range 
of ways their two organisations might work together and they were thinking about setting their agreement 
down in an MOU. 
 
Megan and Antoine had discussed promoting each other’s organisation on their respective websites and co-
hosting an international speaker – and these are probably two issues that could go in an MOU. They are co-
operating to raise each other’s profile and seeking to build knowledge about the genetic condition they work 
on - so it’s probably suitable for an MOU and doesn’t need a legally binding document. It probably won’t hurt 
either party if they don’t cross-promote or pull out of hosting the international speaker so a non-legally binding 
agreement is OK. 
 
However in terms of the conversations about an office sharing arrangement, an MOU is probably not the kind 
of agreement ABC want.  
 
In this regard formality is desirable as ABC would want Zineo to pay them rent each month, contribute to the 
bills, and to restore the office to its original state if they decide to get their own office space in the future. ABC 
wants to be able to rely on a contract which will set out the specifics of the office sharing arrangement, and, if 
Zineo ever stop paying rent, or do something which wasn’t originally agreed, ABC want to rely on a 
termination clause in a legally binding document. In this matter, as we have discussed, an MOU might be 
used to initially document an ‘agreement to agree’ about property arrangements in the future but then ABC 
should have a lawyer draw up a contract (a lease or sub-lease would be the appropriate kind of arrangement), 
which they could get Zineo to sign up for.  
 
So that part of their conversation is not one that wants to be documented with a MOU but actually one that is 
working towards some kind of legally enforceable contract for any sort of sub-lease. 
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Top tips on working together options
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1
Always question whether an MOU is the right tool for the 

job: think about the level of formality and certainty your 

organisation needs 

2
Read or draft an MOU carefully and, if needed, get legal 

advice about whether it is legally non-binding or binding

3
Review your MOUs regularly to ensure they are still the 

best option: change to a legally binding contractual 

arrangement when required
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Text: Top tips on working together options 

1. Always question whether an MOU is the right tool for the job: think about the level of formality and 
certainty your organisation needs 

2. Read or draft an MOU carefully and, if needed, get legal advice about whether it is legally non-binding 
or binding  

3. Review your MOUs regularly to ensure they are still the best option: change to a legally binding 
contractual arrangement when required  

 
Transcript:  
So just on the tips on MOU. Always question whether an MOU is the right tool for the job and think about the 
level of formality and certainty your organisation needs. Do you need parts that are enforceable on the other 
party and if so, an MOU might not be the right type of document. Even if it might not be legally binding, make 
sure you read or draft your MOU carefully, you still need to able to understand its provisions and if you are 
presented with one, make sure you read it carefully to see if it is legally binding or not.  
 
And even if you come to a point working with another organisation where it actually is better to move into a 
binding contractual arrangement, keep it on the review list to make sure it’s still suitable for your kind of 
arrangement for working with another organisation.  
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Summary

What we will cover in this webinar series

• Part 1: Overview – legal options for working with others 

• Part 2: Memoranda of Understanding

• Part 3: Contracting / Sub-contracting 

• Part 4: Mergers #1 (including amalgamation)

• Part 5: Mergers #2
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Text: Introduction  
What we will cover in this webinar series 

 Part 1: Overview – legal options for working with others 

 Part 2: Memoranda of Understanding  

 Part 3: Contracting/sub-contracting 

 Part 4: Mergers #1 (including amalgamation) 

 Part 5: Mergers #2 
 
This presentation is legal information, not legal advice.  
 
Transcript:  
That’s the end of our quick trip through MOUs and the legal issue with MOUs, it’s not comprehensive and we 
just wanted to let you know where you can find more information on MOUs from our Not-for-profit Law 
Information Hub.  
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www.justiceconnect.org.au
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Slide content: 
Image: Screen shot of justice Connect website available at www.justiceconnect.org.au  
 
Transcript:  
So if you came to Justice Connect’s website and through to Not-for-profit Law…(continued next slide) 

 

  

http://www.justiceconnect.org.au/
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Not-for-profit Law

 

 

Slide Content:  
Image: Screen shot of NFP Law homepage available at https://www.justiceconnect.org.au/our-programs/not-
for-profit-law  
 
Transcript:  
(continued from previous page)…you can see our first circle there has our Information Hub.   
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NFP Law Info Hub: nfplaw.org.au

 

 

Slide Content:  
Image: Screenshot of NFP Law Information Hub available at nfplaw.org.au  
 
Transcript: 
And you can come through to us that time, or you can come here directly on www.nfplaw.org.au. And you can 
see there our Information Hub has a range of information there for community organisations. The particular 
section you will find information on MOUs is circle there, our section on working with other organisations or 
you could find it through a keyword search of MOU or memorandum, selecting your state jurisdiction and 
running the search.  
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Summary

About Not-for-profit Law (NFP Law)

• Website: www.justiceconnect.org.au/nfplaw

• Phone: 1800 NFP LAW (1800 637 529)

• Our services: 

• The Information Hub: Legal information factsheets on common legal 

issues www.nfplaw.org.au

• Legal training for community groups (online and face to face) 

• Law reform work aimed at reducing unnecessary NFP regulation

• Phone advice to answer quick legal questions**  

• Referral to a pro bono lawyer to assist with complex legal issue**

** These are very limited services, available for eligible organisations only: see www.justiceconnect.org.au/nfpeligibility
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Slide Content:  
Text: About Not-for-profit Law (NFP Law) 

 Website:  www.justiceconnect.org.au/nfplaw  

 Phone:  1800 NFP LAW (1800 637 529) 

 Our services:  

 The Information Hub: Legal information factsheets on common legal issues www.nfplaw.org.au   

 Legal training for community groups (online and face to face)  

 Law reform work aimed at reducing unnecessary NFP regulation 

 Phone advice to answer quick legal questions**   

 Referral to a pro bono lawyer to assist with complex legal issue** 
    ** These are very limited services, available for eligible organisations only: see 
www.justiceconnect.org.au/nfpeligibility  
 
Transcript:  
I’ve left you there with a bit of information about how to contact Not-for-profit Law with any other questions 
you have.  
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Thank you
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Text: Thank you 
 
Transcript:  
That brings us to the end of part 2 of our Working with Others webinar.  
 
Thanks for listening and we hope you will be back with us for the next in the series which is about contracting 
and sub-contracting.  
 
For those interested, we have also developing another series of webinars for NDS about Governnce – 
particularly focussing on the standards that the law sets for the decision-making of those who sit in a position 
of governance in a community organisation - so you are welcome to visit the NDS website and check out that 
one out too if it is of interest to your organisation.  
 
 
 

 

 


	Untitled
	Working with others webinar 2
	Slide 1
	Slide 2
	Slide 3
	Slide 4
	Slide 5
	Slide 6
	Slide 7
	Slide 8
	Slide 9
	Slide 10
	Slide 11
	Slide 12
	Slide 13
	Slide 14
	Slide 15
	Slide 16
	Slide 17
	Slide 18
	Slide 19
	Slide 20
	Slide 21
	Slide 22
	Slide 23
	Slide 24
	Slide 25
	Slide 26




