
WORKING WITH OTHERS WEBINAR 1 : TRANSCRIPT 

The material included in this document is intended to provide general information in 

summary form on legal topics. The contents of this document do not constitute legal advice, are not intended to be 

a substitute for legal advice and should not be relied upon as such. You should seek legal advice or other 

professional advice in relation to any particular matters or concern that you or your organisation may have. 

Every effort has been made to ensure the currency and accuracy of the information contained in this document 

however we cannot guarantee the information is current when you access it. Also, this is not a verbatim transcript 

of the webinar but a close summary of the webinar contents.  
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Text: Working with other organisations: Part 1: Overview of legal issues  
Date: recorded November 2016 
Presenter: Liz Morgan (Lawyer and Manager Training at Not-for-profit Law) 
 
Transcript: 
Welcome to this first webinar in a 5 part series on Working with Others  – commissioned by National Disability 
Services (NDS) and presented by Justice Connect.   
 
My name is Liz and I'm a lawyer with Justice Connects NFP Law service.  
 
I'm in Melbourne today presenting this webinar and because it’s important for me to do so I would like to start 
by acknowledging the traditional owners of the land I'm on today – the Wurundjeri people of the Kulin nations 
-  and to pay my respects to their elders past and present for their care and custodianship of this land.  
 
Before I get in to the topic of this webinar series on Working with Other organisations – a brief overview of our 
two organisations: National Disability Services and Justice Connect (see our two logos down the bottom 
there)  



 
Firstly, this webinar has been commissioned by the NDS - Australia's peak body representing and supporting 
non-government disability service organisations.  You can find out more about the NDS on their website at 
www.nds.org.au and having a look at the range of resources to support organisations as they transition to the 
new NDIS environment.  
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Text: Funding acknowledgement -  these resources have been made available through the Sector Transition 
Fund with thanks to the Victorian Government.  
 
Transcript:  
I’d also like to acknowledge that this webinar series has been made available through the sector transition 
fund, with thanks to the Victorian Government  
 
And we would like to thank NDS for getting us involved to present the series to you today. 
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Image: Screen shot of justice Connect website available at www.justiceconnect.org.au    
 
Transcript 
For those of you who don’t know about Justice Connect, just a brief overview of our organisation and here is a 
snapshot of our website -  we are NFP and a charity just like many of your organisations are. Basically we’re 
a community legal service and access to justice organisation.  
 
The perspective we bring to this particular topic of Working with Others is an interesting one. Justice Connect 
itself is the product of a merger between the Public interest Law Clearing House (PILCH) Victoria and PILCH 
NSW and that merger took place in 2013, and we also work in a variety of legal arrangements with other 
NFPs, so the issues we are discussing today are ones that we have carefully considered for ourselves as an 
organisation. 
 
 
 

 

  

http://www.justiceconnect.org.au/
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Image: Screenshot of NFP Law homepage available at www.justiceconnect.org.au/our-programs/not-for-
profit-law 
 
Transcript: 
Justice Connect provide a range of services as you can see there but most relevant to today is the one 
circled, our NFP Law service, and this is a specialist legal service for not-for-profits and charities. We provide 
a range of free and low cost legal services for NFPs including legal advice and pro bono referrals, education 
and training, basically to help community organisations to navigate the myriad of legal issues that come up for 
them in their operations.  
 
We’ll talk more about our services at the end of today’s webinar and how you can get in contact with us. 
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Introduction

What we will cover in this webinar series

• Part 1: Overview – legal options for working with others 

• Part 2: Memoranda of Understanding

• Part 3: Contracting / Sub-contracting 

• Part 4: Mergers #1 (including amalgamation)

• Part 5: Mergers #2
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Text: Introduction  
What we will cover in this webinar series 

 Part 1: Overview – legal options for working with others 

 Part 2: Memoranda of Understanding  

 Part 3: Contracting/sub-contracting 

 Part 4: Mergers #1 (including amalgamation) 

 Part 5: Mergers #2 
 
This presentation is legal information, not legal advice.  
 
Transcript:  
So in this series, what we’re not going to cover is whether or not your organisation should be working with 
others in a particular way, or whether you should be considering a merger.  
 
What this series is about is working through some of the confusing terminology in this area and having a look 
at some of the legal options available to organisations if they choose to work with others: what are the pros 
and cons of those various options, and the risks or factors to consider for each of them. 
 
Today’s webinar is really an overview session – it’s going to cover some of the basics (including explaining 
some of the confusing legal terminology in this area) and setting the scene for the more detailed modules to 
come. 
 
As you can see, the following modules are each going to cover off on a different type of legal arrangement. 
We are foscussing on some key ones, this is not a definitive list and there‘s some very complex arrangements 
you can get into in this area.  
 
Just a note that we are going to spend the last two webinars on mergers as they are the most complex of all. 
In the first of those sessions we will discuss different types of mergers – including amalgamations which are a 



a merger but via a particular form of statute. And in the second mergers webinar we‘ll have a look at a case 
study and work through in my detail those key due diligence issues.  
 
Finally, everything I am discussing today is legal information, and shouldn’t be a substitute for tailored advice.  
 
This area of legal structuring is quite a complex area of law and the best way for your organisation to work 
with others will depend on a range of factors, including the legal structure, charity and tax status of your 
organisation, among many other factors. This webinar series is just basic information and you should seek 
tailored legal advice for your organization about arrangements that will work for you.   
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Text: Overview: working with other organisations (section heading) 
 
Transcript:  
So into our overview. 
 
Obviously this issue of working with other organisation being discussed in the disability services sector at the 
moment in the context of the transition to the NDIS – and there are heated debates about whether the trend 
towards consolidation is desirable or not. This issue is being discussed by the wider not-for-profit sector as a 
whole and it’s one it’s been grappling with for a while.   
 
A 2016 study by the Australian Institute of Company directors about the NFP sector, found that 35 per cent of 
not-for-profits had discussed a merger in the past 12 months, 8 per cent were currently involved in a merger 
and 6 per cent had completed a merger. Also, going onto other arrangements, nearly half stated that they 
subcontract some services to other NFPs, a quarter share resources, and 15 per cent share back office 
functions with another organisation.  
 
Whatever your views are about these trends, there are lots of organisations across the sector considering a 
whole range of ways to work together –some are temporary collaborations, some are project based, some are 
making more permanent plans. 
 
What we are trying to do is to assist organisations to understand their options and make informed decisions 
about working with other organisations – however they choose to do that.  
 
And there are lots of factors that weigh in to the decision making process about whether it’s the right move for 
your organisation. The legal factors are just one of those, but an important one, because if you get the legal 
issues wrong, you may find a whole lot of your plans and work in those other areas unravelling quite quickly.    
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Image: red light bulb, photo of a woman 
 
Transcript: 
So let’s get into it and start with a case study to put these issues into context particularly in transition to the 
NDIS. 
 
Lydia is the CEO of a fictional organisation CoCare a small disability service organisation with a fantastic 
reputation in the region that it has worked in for the last 14 years.  
 
Lydia and her board are grappling with the issue of the size of their organisation and its financial viability 
going in to the NDIS.  
 
Everyone is telling them that small organisations won’t survive in the NDS and they will have to merge – and 
in fact as part of their contingency planning CoCare has already identified another organisation they think 
would probably be interested in merging with them.  
 
But before they head down that path, Lydia and the Board of CoCare are wondering whether merger is their 
only option?  
 
Some of their discussions have been around how they might be able to reduce their back office and IT costs 
and remain viable in the new environment. CoCare have a number of great relationships with some local 
allied health professionals. So part of their thinking is that they might be able to partner with these allied 
health organisations to share back-end resources like IT, HR, and financial administration. Lydia and the 
board have a feeling that if they collaborate, reduce backend costs and offer a new innovative service delivery 
model– maybe they could make the transition to the NDIS 
 
But what would that relationship look like - legally? And how could they make sure it would work for them and 
all the parties?  
 
So that’s just a kind of scene setting case study so we can think of some of the issues that might arise for 
CoCare. 
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What we will cover in this webinar

• Why work with another organisation?

• Legal terminology explained

• What are the options?

• Separate legal entity or combine?

• Due diligence / key legal issues
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Text:  
What will we cover in this webinar 

 Why work with another organisation?  

 Legal terminology explained 

 What are the options?  

 Separate legal entity or combine?  

 Due diligence/key legal issues 
 
Transcript:  
So we are covering a number of issues in this webinar. We’ll start with why work with another organisation; 
then just very briefly, we’re going to go into some of the legal terminology.  
 
We’re going to have a look at the options, particularly the ones we’ll be covering in this series. There is a 
small issue about whether your organisation remains a separate legal entity or not, it’s a small but important 
issue. Then finally we’ll get into some of the due diligence, we’ll explain that terminology itself and what it 
means.  
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Reasons?

• Before we discuss the options, let’s talk about the 

reasons one organisation might want or need to work with 

another:

 funding issues (e.g. funding reforms across a sector 

push towards collaboration)

 gap in service provision

 common purpose

 need for a broader reach
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Text: 
Reasons?  

 Before we discuss the options, let’s talk about the reasons one organisation might want or need to 
work with another 

o Funding issues (EG funding reforms across a sector push towards collaboration)  
o Gap in service provision 
o Common purpose  
o Need for a broader reach 

 
Transcript:  
A very common step missed by organisations is to really probe the question of why they should work with 
another organisation. This is especially the case where your organisation has been approached by another 
organisation. 
 
We’ve put up some of the reasons up there but there are obviously others. The reasons why an organisation 
wants to work with another organisation is very important, and will help decide what option or structure the 
organisation wants to use to formalise those arrangements. 
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Why work with others?

Is working with other organisations the best option?

• What does each organisation hope to achieve? Why do you 

want to work together?

• Think about the purposes and culture of the organisations 

– are they similar?

• How will the organisations fit together – in terms of 

operations, back end support, staff, programs, 

governance? 
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Text:  
Is working with other organisations the best option?  

 What does each organisation hope to achieve? Why do you want to work together?  

 Think about the purposes and culture of the organisations – are they similar?  

 How will the organisations fit together – in terms of operations, back end support, staff, programs, 
governance?  

 
Transcript: 
So it’s definitely worth keeping in mind the question of ‘why are we working together?’ as you go through all 
the processes and thinking along your journey. 
 
Think about things like cultural and governance and operational fit. This is definitely not something to jump 
into quickly without decent discussion and we’ll talk more about duel diligence at the end of today‘s session 
 
So it‘s just a good preliminary thing to think about, what is the purpose, what are the goals, what do you hope 
to achieve by working with others? 
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Text: Terminology (section heading)  
 
Transcript: 
Next onto some of the terminology. 
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Terminology

Consortia

Auspicing

Joint Venture

Partnership

Amalgamation

Collaboration

Joint working 

agreement

Network

Alliance

Memorandum of understanding

Sub-contracting

Merger
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Text:  
(Blue border bubbles) 

 Consortia 

 Network 

 Alliance 

 Auspicing 

 Joint working agreement 

 Collaboration 
 
(Red border bubbles)  

 Joint Venture 

 Memorandum of understanding 

 Partnership 

 Sub-contracting 

 Merger 

 Amalgamation 
 
 
Transcript:  
The topic of Working with other organisations is littered with ‘terms’ which are sometimes thrown around 
without much thought about what they actually mean, and this next slide is just to depict some of them. You 
may be familiar with any or all of these as they come onto the screen and it is by no means an exhaustive 
list– but from a lawyers perspective only some have particular legal definitions or meanings.  
 
So as a lawyer I want to separate out some terms – the ones I've circled in blue are not so much considered 
legal arrangements – but rather they are loose, non-legal terms used to describe a grouping of organisations 
or the arrangement between organisations – which can be made more formal or binding using a proper legal 
arrangements. 



 
For example, “Consortia” does not have a particular legal meaning  - it usually (but not always) refers to a 
group of organisations which forms to respond to a government tender and it allows the organisations to 
combine capabilities and geographic reach. So it‘s a good descriptor for that purpose but to formalise a 
consortia, for example if tender is successful, one of the legal options discussed in this presentation is usually 
used - some kind of joint venture or contracting or subcontracting arrangement. 
 
Auspicing is also a term often used in the NFP sector to refer to a particular type of arrangement that could be 
made legally enforceable if a sub-contract was put in place to formalise the arrangement. Similarly alliance, 
network, collaboration, joint working agreement are just loose, non-legal terms describing organisations 
working together but not particularly legal.  
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Text: Options for working together (section heading) 
 
Transcript:  
So let’s look at where that leaves us in terms of legal options for working together. 
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Text:  

 Memorandum of understanding 

 Sub-contracting 

 Partnership 

 Joint Venture 

 Amalgamation 

 Merger 
 

Transcript:  
So we’re going to be focusing on these arrangements, those that have a more legal meaning we can explain 
to you. 
 
As I said, these are not the only ones – there are some more complex legal arrangements where an 
organisation may become a wholly owned subsidiary of another and much more complex structuring, we’re 
going to look at some of these key ones today.  
 
We are going to bypass two of the less common ones. Partnership has a very specific legal meaning under 
statute- very different to the informal way the term is used in the sector, we’re going to “partner” with those 
people is used in more of an informal way. A legal partnership is quite technical and for those who want to 
know more about legal partnerships there is a factsheet where you can read about it more on our website and 
I’ll take you to that at the end of the webinar.  
  
Joint Venture is also a more complex arrangement, usually established between 2 or more organisations for a 
specific project. It involves the organisations signing a joint venture agreement, which is legally binding – and 
sometimes results in the creation of a separate incorporated entity. Again, we’re not going to go into these in 
detail in this webinar series. For those wanting to know more we have information on our website and I’ll take 
you to that at the end of the session today.  
 
So our focus in this webinar series will be on 4 key legal options for working together: MOU, sub-contracting, 
and Amalgamation and Merger. We’ll be exploring amalgamation under the heading of Merger.  
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Text: Separate legal entity or combined? (section heading)  
 
Transcript:  
In the next section I just want to make a quick point about the nature of these arrangements and their effect 
on your existing organisation as a separate legal entity. 
 
In some legal arrangements, your organisation will continue to exist as a separate entity when working with 
others – for example in an MOU. 
 
In other arrangements, you or the other organisation (or both) will cease to exist as a separate legal entity for 
example, in a merger or amalgamation. 
 
So let’s look at that diagrammatically sense.  
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Before Arranging After

Example: Memoranda of understanding
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Image: table representing a MOU. There are three columns – before, arranging and after. In each column 
there are two red circles representing NFP A and NFP B. Under “Before,” NFP A and NFP B are just listed. 
Under “Arranging,” NFP A and NFP B are joined with a document indicating signatures. In “After,” NFP A and 
NFP B are joined with a completed document.  
Text:  
Example: Memoranda of understanding.  
 
Transcript:  
Here is a very simplistic picture of a memorandum of understanding. There are two separate organisations, 
then in the arranging sign, a MOU, and afterwards, they still exist as two separate organisations even though 
they have a MOU together.  
 
That main point is the separate entity afterwards so they still get to exist and for whatever reason they decide 
to walk away from the MOU, those two organisations, NFP A and NFP B will still exist as separate 
organisations.  
 
This is the same for subcontracting, joint ventures and partnerships. The two organisations, and it can be two 
or more, will still exist after the end of those arrangements.  
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Image: three columns – before, arranging and after. In before column, two red bubbles (NFP A and NFP B) 
are listed separately. In arranging column, NFP B bubble includes the text (winds up & gifts assets to NFP A) 
with an arrow pointing toward NFP A). In after column, NFP A bubble is larger with text (including B’s assets) 
and the NFP B bubble has the text (no longer exists). 
 
Transcript:  
On this slide, I’m just depicting one type of merger, there are more, but I am depicting one type. In this 
particular type of merger, NFP B winds ups and gifts all its assets to A and then NFP B will no longer exist. 
These two organisations are combined permanently into NFP A’s legal structure.   
 
Amalgamation is another example where two or more organisations will join permanently.  
 
So it’s just a point worth noting  - If you want to work with other organisations there are ways to do so where 
your organisation continues to exist as a separate legal entity, and there are ways to share back office 
functions using so that an organisation can benefit from such an arrangement but still exist in their own right.   
 
However if you want to join permanently with another organisation, then there are ways to do this as well and 
that‘s the point we wanted to make in this section.  
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Text: Due diligence/key issues (section heading)  
 
Transcript:  
Now, due diligence. In this webinar series we will be talking about due diligence – so what is it.  
 
It’s really a term to describe the process of organisations investigating each other by asking for certain 
information from each other. That information gets examined (often by the lawyers working for each 
organisation), and any issues or potential problems that might jeopardise the proposal to work together, or 
that might affect a new organisation after a merger happens, are identified. 
 
The purpose of due diligence is so each organisation knows what they are getting themselves into and any 
issues or problems which come up that might threaten to cause problems for the (say) merger can be 
identified and dealt with before the merger happens.  
 
In general, the more formal, permanent and complex the arrangement, the more due diligence you will 
require. So much more due diligence is needed for a merger – which is the permanat bringing together of two 
or more organisations, than for an MOU - which are often drafted in a non-legally binding way and either party 
can walk away from from them at any time. 
 
So in a potential merger, typically, you might want to know the other organisation’s corporate structure, rules 
or constitution, contracts, finances, lists of assets, employment contracts, policies and procedures and 
property arrangements. And why do you want to find this out? For example – before you merge with another 
organisation you want to discover that they have been underpaying their 43 staff member under the award 
rate for the past 6 years and so owe hundreds of thousands in unpaid wages, it’s something that you need to 
know before you merge as if you don‘t know, that problem will become your problem.  
 
So due deiligence is the process of getting this information before working with others and the issues 
identified through due diligence can potentially be addressed prior to working together or merging. It‘s better 
to know before so you can try to resolve them or work out how the parties are going to deal with it or work out 
if you want to walk away if it‘s not right for your organisation.   
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1. Governance, culture & 
purposes

2. Contracts

3. Finances and liabilities

4. Tax and charity status

6. Property (including IP)

5. People

7. Safety

8. Privacy and information
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Text:  
Key legal issues to consider 

1. Governance, culture and purposes 
2. Contracts 
3. Finance and liabilities 
4. Tax and charity status 
5. People 
6. Property (including IP) 
7. Safety  
8. Privacy and information  

 
Transcript:  
Not in any particular order – but these are the kinds of things of due diligence issues that we’ll be discussing 
and you should think about as you look to work with other organisations. 
 
As I said, they are particularly important for those kind of arrangements where organisations will be joining 
permanently together in terms of mergers or amalgamations. 
 
And we will talk about them more in the last of our webinars in this series. 
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Text: Summary, top tips and further resources (section heading) 
 
Transcript:  
So that’s the beginning of our webinar series on working with others.  
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Text: Case Study: CoCare 
Image: red light bulb, photo of a woman 
 
Transcript:  
So to summarise I just wanted to go back to our fictional organisation CoCare. 
 
We know that Lydia and her board have already considered a merger and identified an organisation who they 
think will be keen to merge with them.  
 
But they really need to think carefully about their reasons for merger – and if they do go down that path there 
is quite a bit of due diligence they are going to need to do so they understand the organisation they are 
merging with and the consequences of any of the information they gather in the due diligence process for 
CoCare. 
 
But merger is only one option and Lydia and the Board still want to explore if they could possibly work with a 
number of allied health organisations to reduce costs by sharing backend services, maybe changing their 
service delivery model. This could be documented in some kind of legal arrangement (possibly a sub-contract 
or joint venture) under which CoCare would remain a separate legal entity. In such an arrangement there 
would still need to be a due diligence process undertaken – both to look at financial viability and cost savings 
but also to better understand the allied health organisations they might work with.  
 
We will find out more in the coming webinars about these issues. 
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1
Think about the level of formality and certainty your 

organisation needs 

2
Planning and preparation is key – there are many factors 

to consider for the relationship or arrangement to be a 

success

3
Get legal advice: to make sure your organisation chooses 

the best option 

Summary
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Text:  
Top tips on working together options 

1. Think about the level of formality and certainty your organisation needs 
2. Planning and preparation is key – there are many factors to consider for the relationship or 

arrangement to be a success 
3. Get legal advice to make sure your organisation chooses the best option 

 
Transcript:  
So just to our tips for this overview working together webinar.  
 
Think about what your organisation needs and wants particularly think about reasons you’re organisation is 
going into working with others because that helps us as lawyers to determine what kind of arrangement would 
work best for your organisation.  
 
Planning and preparation is key. There are many factors to consider for the relationship or the arrangement to 
be a success. This is definitely not an arrangement to rush into. The time spent planning and preparing and 
doing your due diligence thoroughly can really help you prevent a lot of pitfalls further down the track 
 
I mentioned it at the start but I will mention it again, getting legal advice. So it really does help in these 
arrangements to seek independent, tailored legal advice.  
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What we will cover in this webinar series

• Part 1: Overview – legal options for working with others 

• Part 2: Memoranda of Understanding

• Part 3: Contracting / Sub-contracting 

• Part 4: Mergers #1 (including amalgamation)

• Part 5: Mergers #2
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Text: Introduction  
What we will cover in this webinar series 

 Part 1: Overview – legal options for working with others 

 Part 2: Memoranda of Understanding  

 Part 3: Contracting/sub-contracting 

 Part 4: Mergers #1 (including amalgamation) 

 Part 5: Mergers #2 
 
This presentation is legal information, not legal advice.  
 
Transcript:  
So that’s the end of part one of our webinar. We’ll be moving onto part 2 and hopefully you will join us for that 
on memoranda of understanding.  
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Slide content: 
Image: Screen shot of justice Connect website available at www.justiceconnect.org.au  
 
Transcript:  
Just to summarise where you can find out more information about this, if you went to Justice Connect’s 

website and clicked on Not-for-profit Law and particularly our Not-for-profit Information Hub. And if you clicked 

on that, it takes you to our information hub which has a range of factsheets and guides for not-for-profit 

organisations on a whole range of issues but particularly the one there circled, working with other 

organisations, you will find a whole range of resources about working with others. And much of the content’s 

of today’s seminar will be supported by the factsheet.   

http://www.justiceconnect.org.au/
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Image: Screen shot of NFP Law homepage available at https://www.justiceconnect.org.au/our-programs/not-
for-profit-law  
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Image: Screenshot of NFP Law Information Hub available at nfplaw.org.au   
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About Not-for-profit Law (NFP Law)

• Website: www.justiceconnect.org.au/nfplaw

• Phone: 1800 NFP LAW (1800 637 529)

• Our services: 

• The Information Hub: Legal information factsheets on common legal 

issues www.nfplaw.org.au

• Legal training for community groups (online and face to face) 

• Law reform work aimed at reducing unnecessary NFP regulation

• Phone advice to answer quick legal questions**  

• Referral to a pro bono lawyer to assist with complex legal issue**

** These are very limited services, available for eligible organisations only: see www.justiceconnect.org.au/nfpeligibility

 

 

Slide Content:  
Text: About Not-for-profit Law (NFP Law) 

 Website:  www.justiceconnect.org.au/nfplaw  

 Phone:  1800 NFP LAW (1800 637 529) 

 Our services:  

 The Information Hub: Legal information factsheets on common legal issues www.nfplaw.org.au   

 Legal training for community groups (online and face to face)  

 Law reform work aimed at reducing unnecessary NFP regulation 

 Phone advice to answer quick legal questions**   

 Referral to a pro bono lawyer to assist with complex legal issue** 
    ** These are very limited services, available for eligible organisations only: see 
www.justiceconnect.org.au/nfpeligibility  
 

Transcript:  
I’ve just put up a little bit more information about our services there if you want to contact us. And that brings 

us to the end of this webinar.   
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Thank you

 

 

Slide Content:  
Text: Thank you 
 
Transcript:  
Thanks for listening and we hope you’d join us for the next one. For those interested also, we’re developing a 
series of webinars for the NDS about governance particularly focussing on the standard the law sets for the 
decision making of those who sit in a position of governance in a community organisation - so you are 
welcome to check out that one out too if it is of interest to your organisation.  
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